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WINDWARD YACHT YARD LLC

MCKAY’S WHARF

58 MERRIMAC STREET

NEWBURYPORT, MA  01950

Tel. 978-462-6500 / Fax 978-462-3484
WINTER STORAGE LICENSE
WINTER STORAGE SEPTEMBER 15TH, 2011 TO JUNE 1ST, 2012
Boat Owner’s Name ________________________________________________ Date______________________________________
Address  _______________________________________ City ________________ State _____________ Zip Code ______________
Cell Phone _____________________ Work Phone _________________ EMAIL: _________________________________________

Name of Boat______________________________________ ⁪  Sail     ⁪  Power     Reg. No.________________________________
Boat Make and Model _________________________________________________
Length Overall _______________  Beam ________________  Draft  _________________________Subject to Verification

Approximate Date:   Haul  ______________________________________ Launch  ________________________________________
** Please call Pat at the Windward office to coordinate your (estimated) Haul out and launch timeframe.                                                     
Storage License Expiration Date   JUNE 1, 2012     Key Location or Combination No. ______________________________________  

**Please provide a copy of your boat insurance binder listing Windward Yacht Yard LLC. As additionally insured.
Reservation Deposit Required           $400.00 _ - STORAGE BALANCE DUE IN FULL ON OR BEFORE MARCH 1ST, 2012

I.  GENERAL
1.  In consideration of $400.00 received as a reservation deposit on the date first written above, the Windward Yacht Yard, Incorporated (hereinafter “Windward”) and hereinafter the (“Owner”) agree as follows.

2.  Windward agrees to store the Yacht or other designated property (hereinafter jointly the “Yacht”) of the owner described above until and including the expiration date given above.

3.  In exchange for the promise to store the Yacht the Owner agrees to pay the sum of $

, representing a sum of $50.00 per lineal foot outside storage.
4.  Storage period at the above rate is from September 15th until the following June 1st and includes one in and out handling.  Boats requiring more than one in and out handling will be charged at regular rates for each additional handling.  If boat is removed during storage period, the space will be held and rental will continue.  Boats left after June 1st will be charged at current summer storage rates.

5.  To satisfy insurance requirements and to eliminate fire hazards, any fuel or other inflammable or hazardous material remaining aboard the Yacht will be removed at owner’s expense and risk and Windward will not be responsible for storage of such materials.  Therefore, all Yachts should be delivered for storage at the Windward Yacht Yard with minimum of hazardous material aboard.

6.  The Owner agrees to abide by all rules and regulations of the Windward Yacht Yard.  Windward reserves the right to cancel this license for violation of said rules and regulations and to retain all amounts paid in advance hereunder as liquidated damages.

7.  All boats are accepted for storage with the understanding that no person, other than Windward employees and representatives, will be allowed on board without Owner’s written permission.  No Yacht will be delivered from storage without Owner’s written consent and at least 48 hours’ notice must be given for removal of boat. 

8.  All outside mechanic’s labor or services must be approved by the Windward Yacht Yard Management and a certificate of insurance listing the marina as additionally insured is required.  No work by the Owner will be permitted while the Yacht is stored on the travelift.  

II. SALE OR TRANSFER OF OWNERSHIP

9.  In the event of an agreement for sale, sale, or other transfer of ownership of the Yacht, the Owners shall immediately notify Windward Yacht Yard of the name, address and telephone number of the new Owner.  The terms and conditions of this license shall be binding upon any successor to the Owner, including his heirs or assigns.

III. INSURANCE/HAZARDS/LIABILITY

10.  No insurance is carried by Windward on customer’s boats or other property.  Storage thereof is accepted at the sole risk of the owner, and the Owner hereby releases Windward from any and all claims for loss or damage however caused.

11.  In the event of any release, spill or any other occurrence causing a violation of federal or state environmental protection laws, rules or regulations, which is due to the actions of the Owner, the Owner agrees to indemnify and hold harmless Windward Yacht Yard including, but not limited to, paying the costs of clean-up and attorney fees.

12.  The Owner hereby releases Windward Yacht Yard for any personal injury suffered or any consequential damage resulting there from.

13 The Owner agrees to indemnify and hold harmless Windward Yacht Yard for any personal injury suffered or any consequential damage resulting from any such personal injury for any guest, family member, mechanic or other agent of the Owner.  The Owner agrees to pay any and all costs associated with such claims, including, but not limited to, any damage, judgment, interest, or attorney fees. 

14.  The Owner agrees to promptly notify Windward of any injury or other occurrence which could result in a claim against the Windward Yacht Yard LLC.
15. Boat owner shall maintain at all times while the boat is in the yard at the marina adequate hull insurance equal to at least 90% of the current market value and shall be covered by usual forms of all risk protection and indemnity insurance for damage or injury caused by the boat or those aboard in the amount of at least $100,000 per person and $300,000 per incident.  Boat owner agrees to provide Marina a certificate of insurance naming the Marina, Marina’s Landlord and other entities reasonably required by Marina as additional insured.  Boat owner shall deliver to Marina prior to using the facilities a certificate of insurance or binder evidencing such insurance.
IV. DEFAULT

16.  The failure to make any payment due hereunder upon demand shall constitute a breach of the within License and shall entitle Windward to the remedies provided hereunder and any other remedies available at law or in equity.

17.  The breach of any other term or condition hereunder or any rule or regulation of the Windward Yacht Yard LLC shall constitute a default and entitle Windward to demand the immediate removal of the Yacht.  If the owner does not cause the Yacht to be removed within five business days of demand, Windward shall be entitled to remove the Yacht to another location at the Owner’s expense.  Windward shall be entitled to retain any and all payments received from the Owner in full and shall be entitled to any other remedies available to Windward.

18.  In the event of default hereunder, Windward shall be entitled to its costs of collection including, but not limited to, attorney fees and court costs.

19.  Any amount due hereunder and not paid in full within 30 days of demand shall carry interest at a rate of 1 ½% per month (18% per annum).

20.  In the event that any amount due hereunder shall remain unpaid for a period of sixty days; Windward Yacht Yard shall be entitled to pursue all remedies available to it including enforcement of the lien granted by M.G.L. Chapter 255, Sections 14 and 14A.

21.  Windward will not launch the Yacht until such time as all storage fees, work bills and other sums due Windward are paid in full.

22.  The Owner shall not remove the Yacht from the Yard until all sums due Windward are paid in full.

V. EXECUTION AND INTERPRETATION

23.  Any notice required hereunder shall be valid if delivered to the address given for the Owner of Windward.

24.  The failure of any part at any time to require performance of any provision hereunder or waiver thereof shall in no manner affect the right to enforce the provision at a later time.

25.  The provisions of this license shall be binding upon Windward, the Owner and their successors, heirs or assigns.

26.  This is a Massachusetts License and shall be governed and enforced under the laws of the Commonwealth of Massachusetts.

27.  Venue in any dispute arising hereunder shall be in a court of the competent jurisdiction, located in Massachusetts.

28.  All title designations contained herein are for convenience only and are not intended to effect the interpretation or construction hereof.

29.  This License may be executed in two or more counterparts, each of which shall constitute an original without the necessity to account for the others.

In witness hereof, the parties have executed this License


1 1/2 % SERVICE CHARGE ADDED

Under seal:







TO ACCOUNTS OVER 30 DAYS

Boat Owner(s) _________________________________________

Date: _________________________________________________

WINDWARD YACHT YARD, LLC

By:  __________________________________________________

Title:  ________________________________________________

Date: _________________________________________________
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